State of California

BOARD OF EQUALIZATION

CIGARETTE AND TOBACCO PRODUCTS TAX REGULATIONS

Regulation 4703. SEIZURES AND FORFEITURES.

Reference: Sections 22971, subdivisions (I) and (m), 22974.3, subdivisions (a) and (b), 22978.2, subdivision (a) and (b) and 22980.2,
subdivision (c), Business and Professions Code; Sections 30102, 30102.5, 30103, 30103.5, 30104, 30105, 30105.5, 30106, 30435,
30436, 30438, 30473 and 30474.1, Revenue and Taxation Code.

(@) Seizures. The seizure of cigarette and tobacco products is authorized under the Cigarette and Tobacco
Products Licensing Act Law and the Cigarette and Tobacco Products Tax Law.

(b) Seizure of Untaxed Products.

(1) The Board or a law enforcement agency shall be authorized to seize cigarettes and tobacco products that
cannot be sold legally in California, including, but not limited to the following:

(A) Cigarette packages without any cigarette tax stamp that are possessed, stored, owned or for sale by a
retailer, wholesaler, or any other person except when an exemption from tax is provided under Revenue and Taxation
Code section 30102 through section 30106.

(B) Cigarette packages with another state’s tax stamp or the stamp of another taxing jurisdiction that are
possessed, stored, owned or for sale by a retailer, wholesaler, or any other person except when an exemption from
tax is provided under Revenue and Taxation Code section 30102 through section 30106.

(C) Cigarette packages with a California tax stamp affixed and marked “Not for sale in the United States” or
similar wording indicating the manufacturer did not intend the product to be sold in the United States, that are
possessed, stored, owned by a retailer, wholesaler, distributor, manufacturer importer, or any other person.

(D) Tobacco products for which the California excise tax is due, but has not been paid that are possessed,
stored, owned, or for sale by a retailer, wholesaler or any other person except when an exemption from tax is
provided under Revenue and Taxation Code section 30102 through section 30106.

(2) Forfeiture. Cigarettes or tobacco products as described in subsection (b) for which the California excise tax
has not been paid that are seized by the Investigations Division or seized and delivered to the Board by a law
enforcement agency shall be forfeited to the state.

(3) Petition Procedure. The Board's seizure of such products as described under subsection (b) shall comply
with the procedures set forth in Revenue and Taxation Code, Division 2, Part 13, Chapter 7.5, commencing with
section 30435.

(A) An owner or any person owning an interest in the seized property may file a petition with the Board to
request recovery of the seized property as permitted by Revenue and Taxation Code section 30438.

(B) The petitioner has the burden of proving in the petition that the seized cigarettes and/or tobacco
products are legal to possess, store, own or sell and that taxes have been paid to obtain the recovery of the seized
product(s).

(c) Seizure of Product From Persons Without a Valid License. The Board or a law enforcement agency shall be
authorized to seize cigarettes and tobacco products, whether or not the California excise taxes have been paid when
the owner does not have a valid license under the Cigarette and Tobacco Products Licensing Act Law. Seizures
shall include, but are not limited to the following:

(1) Unlicensed Persons.

(A) Stamped cigarettes that are possessed, stored, owned or for sale by an unlicensed retailer, distributor,
wholesaler, manufacturer, importer, or any other person after notice by the Board or a law enforcement agency.
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(B) Tobacco products for which the California excise tax has been paid, that are possessed, stored, owned
or for sale by an unlicensed retailer, distributor, wholesaler, or any other person after notice by the Board or a law
enforcement agency.

(2) Persons with Suspended or Revoked Licenses.

(A) Stamped or unstamped cigarettes offered for sale at the time of seizure by a retailer, distributor,
wholesaler, manufacturer or importer with a suspended or revoked license after notice by the Board of the
suspension or revocation.

(B) Tobacco products, regardless of whether the California excise taxes have been paid, that are offered
for sale at the time of seizure by a retailer, distributor or wholesaler with a suspended or revoked license after notice
by the Board of the suspension or revocation.

(3) Forfeiture. Any cigarettes and tobacco products seized by the board or a law enforcement agency as
described under subsection (c) shall be deemed forfeited to the state.

(4) Petition Procedure. The petitioner may file a petition to contest the citation(s) resulting in the suspension or
revocation of the license issued under the Cigarette and Tobacco Products Licensing Act Law pursuant to Article 5 of
these regulations.

(d) Evidence Required For Recovery of Product. Depending on the circumstances, evidence that may be relevant
to the issue of whether or not the cigarettes or tobacco products were erroneously or illegally seized, includes, but is
not limited to the following:

(1) The cigarette packages had valid California tax stamps affixed and the petitioner held a valid license under
the Cigarette and Tobacco Products Licensing Act Law at the time of seizure.

(2) The cigarette packages had valid California tax stamps affixed and the petitioner was not operating at the
time of seizure with a suspended or revoked license after notice by the Board of the suspension or revocation.

(3) The cigarette packages without California tax stamps affixed were in the possession of a cigarette
distributor, manufacturer or importer with a valid license under the Cigarette and Tobacco Products Licensing Act
Law at the time of seizure.

(4) Cigarette packages that bear another state’s tax stamp or the stamp of another taxing jurisdiction were in
the possession of a cigarette distributor, manufacturer or importer with a valid license under the Cigarette and
Tobacco Products Licensing Act Law at the time of seizure.

(5) Cigarette packages without a California tax stamp affixed and marked “Not for sale in the United States” or
similar wording indicating that the manufacturer did not intend the product to be sold in the United States were in the
possession of a distributor, manufacturer or importer with a valid license under the Cigarette and Tobacco Products
Licensing Act Law and intended for sale outside of California at the time of seizure.

(6) The petitioner held a valid license under the Cigarette and Tobacco Products Licensing Act Law and the tax
was paid for the seized tobacco products at the time of seizure.

(7) The petitioner was not operating with a suspended or revoked license after notice by the Board of the
suspension or revocation and the tax was paid for the seized tobacco products at the time of seizure.

(8) The untaxed tobacco products were in the possession of a tobacco products distributor with a valid license
under the Cigarette and Tobacco Products Licensing Act Law at the time of seizure.

(e) Counterfeit Products. Counterfeit cigarette and tobacco products are defined as those with false manufacturing
labels or false or fraudulent stamps, or both false labels and false stamps.

(1) The Board shall be authorized to seize counterfeit cigarette and tobacco products that are possessed,
stored, owned or for sale by a retailer, distributor, wholesaler, manufacturer, importer, or any other person.

(2) The Board is not authorized to return seized counterfeit cigarettes and tobacco products as defined in this
part as such products are illegal under California law.
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(f) Additional grounds for seizure. The California Cigarette and Tobacco Products Tax Law at Revenue and
Taxation Code section 30436 sets forth additional circumstances under which cigarettes or tobacco products may be

seized by the Board and forfeited to the state.

History: ~ Adopted December 12, 2006, effective April 21, 2007.




